BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

Gregory Scott Chair
Edward A. Garvey Commissioner
Joel Jacobs Commissioner
Marshall Johnson Commissioner
LeRoy Koppendrayer Commissioner
In the Matter of the Revision to Remove ISSUE DATE: December 19, 2001
Obsolete Provisions in Minnesota Rules,
Chapters 7810, 7820, 7825, 7827, 7829, 7849, PUC DOCKET NO. U-999/R-00-1661
7851, 7853 and 7855
STATEMENT OF NEED AND
REASONABLENESS

l. INTRODUCTION AND STATEMENT OF NEED

The Minnesota Public Utilities Commission proposes to amend its rules to eliminate certain
obsolete rule provisions. Thisrulemaking isneeded to fulfill the Commission’s obligations
under Minnesota Statutes 8§ 14.05, subd. 5. That statute directs each Minnesota agency to file an
Obsolete Rules Report each year, identifying obsolete rules and establishing a plan for eliminating
them.

. STATEMENT OF REASONABLENESS AND STATUTORY AUTHORITY

The Commission has authority to amend and repeal its rules pursuant to Minnesota Statutes
8§ 216A.05, 216B.08, 216B.09, 237.10, 237.16 and 237.74.

The Commission’s pragposed changesto its rules are reasonable. The Commission bases this
conclusion on the merits of the policies underlying the proposed rules, and on the process by
which the changes have been developed.

A. Policies

The proposed amendments, and the rational es supporting them, are set forth in detail below. Here
isa summary:

* The Commission repealed Minn. Rules chapter 7830 (Practice and Procedure) when it adopted
chapter 7829, but many Commission rules retain references to chapter 7830.

e Minn. Rules part 7810.3400, subp. 2, addresses eight-party local telephone service. Thisrule
is obsol ete because multi-party service has been virtually eliminated by Minnesota Statutes
§ 237.068 and Commission orders implementing that section.

* Minnesota Statutes § 237.5799 contained sunset clauses for 88§ 237.58; 237.60, subd. 1, 2 and
5; 237.62; and 237.625. Sections 237.58 and 237.62 pertained to noncompetitive
telecommunications services. Section 237.625 pertained to incentive regulation for telephone
companies. And section 237.60, subd. 2, pertained to emerging telephone competition. The
expiration of these statutes also rescinded the Commission’ s authority for a number of rules.
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* Minn. Rules chapter 7827 provides transition rules occasioned by the federal Tax Reform Act
of 1986. This chapter is now unnecessary because adjustments for the Tax Reform Act are
now fully implemented.

» TheRevisor of Statutes changed the codification of Minn. Stat. § 216B.2421, warranting a
corresponding change to the citations in Minn. Rules 7849.0010.

* A number of rulesrefer to large oil facilities and oil refineries. The Legislaure removed these
entitiesfrom Commission jurisdiction when it changed the definition of “large energy faci lity”
at Minnesota Statutes § 216B.2421, subd. 2.

e The Commission repealed Minn. Rules chapter 7847 (Large Energy Facilities), but some
Commission rules retain references to that chapter.

» TheRevisor of Statutes has identified various changes to improve or simplify the language of
the Commission’s rules without altering their substance.

For the foregoing reasons, aspects of the Commission’ s rules are obsolete or otherwise warant
revision.

B. Process

On December 26, 2000, the State Register published the Commisson's Request for Comments,
initiating this docket. The Commission received only one comment, from the Office of Attorney
General's Residential and Small Business Utilities Division (OAG-RUD). OAG-RUD argued that
rules governing tel ephone metering should be retained.

On November 20, 2001, after giving notice to all entities on its rulemaking lists, the Commission
convened a public hearing on whether to proceed to publish a Notice of Intent to Amend Rules to
eliminate obsolete rule provisions and make conforming changes. After providing opportunity for
comment, the Commission unanimously approved proceeding in this matter. (The changes
approved by the Commission did not include the changes objected to by the OAG-RUD.)

On November 28, 2001, the Commission issued its 2001 Obsolete Rules Report, identifying the
rulesit had approved for revision on November 20 and reporting that the current rulemaking was
underway.

Thus, on multiple occasions the Commission has stated its intent to pursue the amendment of these
rules, and has provided opportunity for comment. This process lends support to the view that
these amendments are reasonable.

[11.  ANALYSISOF INDIVIDUAL RULES

Relevant excerpts from the Commission’srules are set forth below initalics, with proposed
changes shaded. Proposed deletions are strieken and proposed additions are underlined.



A. 7810 referencesto Chapter 7830

7810.2500 ESCROW PAYMENTS

To submit a payment in escrow, the customer frst-shall make payment of the amount
due as shown on the bill through an escrow payment form clearly marked and provided by
the utility. The escrow payment form must provide space for the customer to explain why
the utility's resolution of the dispute is unsatisfactory to the customer. The form must bein
three copies, one of which will be retained by the customer. A copy of the escrow payment
form must be forwarded by the customer to the Public Utilities Commission. By submitting
the escrow payment form to the commission, the customer shah-be-is deemed to have filed
an informal complaint against the utility, pursuant to the commission's rules of practice,
parts+836-6166-t6—7836-4366_7829.0100 to 7829.3200. Any escrow payment to the utility
may be applied by the utility as any normal payment received by the utility. After escrow
payment has been made, the customa and the utility may still resolve the dispute to their
mutual satisfaction.

Upon settlement of the dispute, any sums to which the customer is found to be entitled
te-must be refunded to the customer skatt-and must be supplemented by a six percent per
annum interest charge from the date of payment to the date of return by the utility.

The Commission repealed Minn. Rules chapter 7830 (Practice and Procedure) when it adopted
chapter 7829, but this rule retains areference to chapter 7830. Theproposed changes above would
eliminate references to chapter 7830 and replace them with the analogous references in chapter
7829.

In addition, the Revisor proposad other changes to simplify the rule’ s language and conformit to

the Revisor’ s contemporary drafting style. These changes are not designed to have any substantive
effect.

B. Eight-party telephone service

7810.3400 GRADE OF SERVICE.

Subpart 1. Number of customerson line limted by grade of service. Within the base
rate area no utility shall connect more customers on any line than are contemplated under
the grade of service charged the customer on such line, except on an emergency and




Minn. Rules part 7810.3400, subp. 2, addresses eight-party local telephone service. Thisruleis
obsol ete because multi-party service has been virtually eliminated by Minnesota Statutes

§ 237.068 and Commission orders implementing that section.* The proposed language change
would eliminate thisrule part.

C. 7810.8100 Changesfor Expired Statutes

7810.8100 PURPOSE.
The purpose of parts 7810.8100 to #8165-:8946-7810.8815 is to describe the filing
requirements for telephone companies under the jurisdiction of the commission for:
A. tariffs, pricelists, and new service offerings under Minnesota Satutes, sections
237.06 and 237.07;
B. rate changesincluding general rate changes under Minnesota Statutes, section
237.075; and
C. miscellaneous tariff changes under Minnesota Statutes, section 237.63—and

Minnesota Statutes § 237.5799 contained sunset clauses for 88 237.58; 237.60, subd. 1, 2 and 5;
237.62; and 237.625.% All these statutes expired on August 1, 1999, along with the Commission’s
authority for anumber of itsrules.

See, for example, In the Matter of Vista Telephone Company of Minnesota’s Four-Party
Upgrade Plan, Docket No. P-405/M-91-609 ORDER APPROVING PLAN AND REQUIRING
PROGRESS REPORTS (December 9, 1991); In the Matter of Peoples Telephone Company’s
Four-Party Upgrade Plan, Docket No. P-554/M-91-806 ORDER APPROVING PLAN AND
REQUIRING FURTHER FILINGS (December 26, 1991); In the Matter of a Commission
Initiated Investigation into the Public Interest Implications of Eliminating Two-Party Servicein
Minnesota, Docket No. P-999/CI-94-430 ORDER REQUIRING ELIMINATION OF TWO-
PARTY SERVICE (December 30, 1994).

“Minn. Stat. § 237.5799 (1998) contained alist of statutes to expire on August 1, 1999.
But in 1999 the L egislature amended § 237.5799. Laws 1999 chapter 224 (S.F. No. 685) § 6
states:

Minnesota Statutes 1998, section 237.5799, is amended to read:

237.5799 [EXPIRATION OF COMPETITIVE SERVICE LAWS]
Sections 237.58, 23%59; 237.60, subdivisions 1, 2, and 5, 23761%; 237.62, and
237.625; 2363, 23764, 23765,and- 23768 expire on August 1, 1999.

The amended version of § 237.5799 does not appear in Minnesota Statutes (2000) because
§ 237.5799 itself became obsolete after August 1, 1999.

As aresult of the amendment, Minn. Stat. 88 237.59; 237.60, subd. 3 and 4; 237.61, 237.63,
237.64, 237.65 and 237.68 remain in farce — along with the rules implementing those statutes.
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Specifically, sections 237.58 and 237.62 pertained to noncompetitive telecommunications
services. Section 237.625 pertained to incentive regulation for telephone companies. And section
237.60, subd. 1, 2, and 5, pertained to emerging telephone competition. The proposed changes
would eliminate the references to these statutes and topics.

In particular, Minnesota Rules parts 7810.8900 to 7810.8940 pertain to implementing 88 237.58
and 237.625. With the proposed elimination of these rules (see below), references to 7810.8940
would become obsolete and should be replaced with references to the last remaining part of
Chapter 7810, which is 7810.8815.

D. 7810.8200 Changesfor Expired Statutes

7810.8200 DEFINITIONS,
Subpart 1. Scope. The terms used in parts 7810.8100 to 7816-8946-7810.8815 have

the meanings given themin this part.

* % %

Subp. 17. Language change. "Language change" meansa miscellaneous tariff change
under Minnesota Statutes, section 237.63, subdivision 2, eraprieetstchangetnder
Minnesota-Statttessection 23760, patagraph{c)-that changesthe language describing

the rate, price, term, or condition of a service that doesnot substantially alter the
application of the tariff or pricelist.

Minnesota Statutes 88 237.58 and 237.60, subp. 2 have expired, along with the Commission’s
authority for anumber of itsrules. The above changes would eliminate any references to these
statutes?

In particular, Minnesota Rules parts 7810.8900 to 7810.8940 pertain to implementing 88 237.58
and 237.625. With the proposed elimination of these rules (see below), references to 7810.8940
would become obsolete and should be replaced with references to the last remaining part of
Chapter 7810, which is 7810.8815.

E. 7810.8300 Changesfor Expired Statutes

7810.8300 SCOPE.

Parts 7810.8100 to #816-8946-7810.8815 apply to telephone companies regul ated by
the commission under Minnesota Statutes, chapters 216, 216A, and 237, and thar
regulated services.

Minnesota Statutes 88 237.58 and 237.625 have expired, dong with the Commisgon’s authority
for Minnesota Rules part 7810.8900 to 7810.8940. With the proposed elimination of these rules
(see below), references to 7810.8940 would become obsol ete and should be replaced with
reverences to the last remaining part of Chapter 7810, which is 7810.8815.

3Therul€e s reference to “ section 237.60, paragraph (c)” is areference to § 237.60,
subd. 2(c). Subdivision 2 was the only subdivision in § 237.60 to have lettered paragraphs.
See Minn. Stat. § 237.60 (1998).



F. 7810.8400 Changesfor Expired Statutes

7810.8400 TARIFFSAND PRICE LISTS,
* % *

Subp. 5. Tariffsand price lists no longer in effect. Tariffsand pricelistsremainin
effect until superseded by tariffs and price lists subsequently filed, canceled, or withdrawn
under the procedures in parts 7810.8100 to #816:8946-7810.8815 or as ordered by the
commission.

Minnesota Statutes 88 237.58 and 237.625 have expired, dong with the Commisson’ s authority
for Minnesota Rules part 7810.8900 to 7810.8940. With the proposed elimination of these rules
(see below), references to 7810.8940 would become obsolete and should be replaced with
references to the last remaining part of Chapter 7810, which is 7810.8815.

G. 7810.8500 Changesfor Expired Statutes

7810.8500 NEW SERVICE OFFERINGS
A telephone company shall file the following information with the department and the
commission for each new service offering. The information must:

A. identify and describe separately each new tel ephone service and state
separately the rates applicable to each;

B. include any new or revised pagespage to the tariff book or pricelist-beina
format consistent with the currently filed tariff or pricelist and, if a revised pagefrtst,
contain the revision number and the page number it isrevising;

C. include information explaining the estimated impact on the company’s revenues
and expenses for noncompetitive services as a result of the new service offering; and

D. |ncl ude an mcremental cost- of serV| ce study—er—at-tewed-ptmsuaﬁ—te

demonstratl ng that the rate for each new emergl ng competitive serV| ce offerl ng is above
incremental costorHattowedvartabecost.

Minnesota Statutes § 237.60, subd. 2, pertaining to emerging competition and variable cost
studies, has expired. The proposed language change above would eliminate reference to that
statute and topic.

In addition, the Revisor proposad other changes to simplify the rule’ s language and conformit to

the Revisor’ s contemporary drafting style. These changes are not designed to have any substantive

effect.

H. 7810.8625 Changesfor Expired Statutes

7810.8625 RATE BASE SCHEDULES




Minnesota Statutes 88 237.58 and 237.62 have expired, along with the Commission’s authority for
thisrule.

|. 7810.8630 Changesfor Expired Statutes

7810.8630 OPERATING INCOME SCHEDULES

* * %

Minnesota Statutes 88 237.58 and 237.62 have expired, along with the Commission’s authority for
thisrule.

J. 7810.8635 Changesfor Expired Statutes

7810.8635 SUPPLEMENTAL FINANCIAL INFORMVATION.
* * %

Subp. 2. Workpapers. The company shall file workpapers that show how the test year
rate base and income statement components and adjustments have been determined. The
wor kpapers must include:

A. supporting data and cal culations showing the devel opment of the unadjusted
jurisdictional test year amounts for the rate base and operating income statement;_and

B. supporting data and cal culations showing the development of each test year
adjustment and the proposed jurisdictional test year amounts for the rate base and
operating income statement:-

The workpapers des'cribed in items Ate-€_and B must be filed with the commission, the
department, and theattorney general'soffice, in quantities established by theagencies,
and supplied to other parties on request.

Minnesota Statutes 8 237.62 has expired. The proposed language change above would eliminate
reference to that statute, and make conforming changes.

K. 7810.8650 Changesfor Expired Statutes

7810.8650 ADDITIONAL INFORMATION.

Subpart 1. General requirement. The additional informationdescribed in subparts 2
and 3 must be filed with each general rate change notice.

Subp. 2. Information as ordered. The company shall file information required by the
commission's most recent general rate change or other applicable orders for that
company.

Subp. 3. Additional information. On or after review of a telephone company's notice



of a changein rates or tariff and within a reasonable time as it may determine, the
commission may require a company to provide additional information to supplement the
information required by parts 7810.8610 to 7810.8650. A telephone company may include
initsfiling additional information not required by parts 7810.8100 to #816-8946
7810.8815.

Minnesota Statutes 88 237.58 and 237.625 have expired, d ong with the Commisson’s authority
for Minnesota Rules part 7810.8900 to 7810.8940. With the proposed elimination of these rules
(see below), references to 7810.8940 would become obsolete and should be replaced with
references to the last remaining part of Chapter 7810, which is 7810.8815.

L. 7810.8740 - .8755 Changesfor Expired Statutes




Minnesota Statutes 8§ 237.60, subd. 2 hasexpired, along with the Commission’s authority for these
rules.

M. 7810.8800 Changesfor Expired Statutes

Minnesota Statutes 8§ 237.58 has expired, along with the Commission’ s authority for thisrule.

N. 7810.8900 - .8940 Changesfor Expired Statutes
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Minnesota Statutes 88 237.58 and 237.625 have expired, dong with the Commisson’ s authority
for these rules.

O. 7820 Referenceto Chapter 7830

7820.2800 ESCROW PAYMENTS FOR DISPUTES.

To submit a payment in escrow, the customer frtst-shall make payment of the amount
due as shown on the bill through an escrow payment form, clearly marked and provided by
the utility.

The escrow payment form must provide space for the customer to explain why the
utility's resolution of the dispute is unsatidactory to the customer. The form must bein
three copies, one of which will be retained by the customer. A copy of the escrow payment
form must be forwarded by the customer to the Public Utilities Commission. Any escrow
payment to the utility may be applied by the utility as any normal payment received by the
utility. After escrow payment has been made, the customer and the utility may still resolve
the dispute to their mutual satisfaction.

By submitting the escrow payment formto the commission, the customer shatbe-is
deemed to have filed an informal complaint against the utility, pursuant to the
commission's rules of practice, parts+#836-6166-+67836-4366_7829.0100 to 7829.3200.
Upon settlement of the dispute, any sum to which the customer is found to be entitled t6
must be refunded to the customer siat-and must be supplemented by an eight percent per
annum interest charge from the date of payment to the date of return by the utility.

The Commission repealed Minn. Rules chapter 7830 (Practice and Procedure) when it adopted
chapter 7829, but many Commission rules retain references to chapter 7830. Theproposed
changes above would eliminate references to chapter 7830 and replace them with the analogous
references in chapter 7829.

In addition, the Revisor proposad other changes to simplify the rule’ s language and conformiit to
the Revisor’ s contemporary drafting style. These changes are not designed to have any substantive
effect.

P. 7825 Referenceto Chapter 7830

7825.3400 PROCEDURES SUBSEQUENT TO NOTICE.

Any amended notice shat-must be served at least 90 days prior to the proposed
effective date of modified rates. Ifa notice or an amended noticeis completein all
material respectsas prescribed by parts 7825.3100 to 7825.4400, the commission shall
follow the procedures outlined in the rules of practice, parts—7-83&eiee+e—?839ﬂ4869
7829.0100 to 7829.3200. Upon acceptance of the notice and the determination that a
hearing shat-must be conducted, but before the proposed effective date of the modified
ratedtrate schedules, the commission may, by written directive, explaining the reasons
therefor, signed by the authority of the commission, and served upon the utility, suspend
the operation of the utility's modified rate schedules but not for a longer period than 90
days beyond the time when the modified rates would otherwise go into effect unless the
commission shat-feHfinds that a longer time will be required, in which case the
commission may further extend the period for not to exceed a total of nine months. Such
directive shat-must include authority for the utility to place suspended ratesinto effect,
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subject to refund, provided that the bond and sureties or that the agreement to refund as
specified in part 7825.3300 is approved by the commission.

The Commission repealed Minn. Rules chapter 7830 (Practice and Procedure) when it adopted
chapter 7829, but many Commission rules retain references to chapter 7830. Theproposed
changes above would eliminate references to chapter 7830 and replace them with the analogous
references in chapter 7829.

In addition, the Revisor proposad other changes to simplify the rule’ s language and conformit to
the Revisor’s contemporary drafting style. These changes are not designed to have any substantive
effect.

Q. Tax Reform Act of 1986
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Minn. Rules chapter 7827 provides transition rules occasioned by the federal Tax Reform Act of

1986. This chapteris now unnecessary because adjustments for the Tax Reform Act arenow fully
implemented.

R. 7829 Changesfor Expired Statutes

15



Minnesota Statute § 237.625 has expired, along with the Commission’s authority for thisrule.

S. 7849 Definitions mplementing Minnesota Statutes § 216B.2421

7849.0010 DEFINITIONS.
* % *

Subp. 13. LEGF; large electric generating facility. "Large electric generating
facility" or "LEGF" means an electric power generating unit or combination of units as
defined by Minnesota Statutes, section 216B.2421, subdivision 2,paragraph{a) clause (1).

Subp. 14. LHVTL,; large high voltage transmission line. "Large high voltage
transmission line" or "LHVTL" means a conductor of electrical energy as defined by
Minnesota Statutes, section 216B.2421, subdivision 2,paragraph(b)_clause (2), and
associated facilities necessary for normal operation of the conductor, such as insulators,
towers, substations, and terminals.

The Revisor changed the codificati on of Minnesota Statutes § 216B.2421, warranting a

corresponding change to the citations in Minnesota Rules 7849.0010. As published in 1998 and
before, Minn. Stat. § 216B.2421, subd. 2 had lettered clauses, e.g., (), (b), (), etc. As published
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in 2000, this statute has numbered clauses, e.g., (1), (2), (3), etc.* The changes proposed above
would conform the citations in Minnesota Rules part 7849.0010 to the new codification.

T. 7851 Referenceto Chapter 7847

7851.0200 APPLICATION PROCEDURES AND TIMING.
* % %
Subp. 5. Hearing. An administrative law judge shall be assigned, and a public
hearing shall be scheduled to commence, no later than 80 days after the receipt of the
application, in accordance with rules of procedure governing certificate of need-progrars;

parts784+-08616t6+8476326 filings, part 7829.2500, and the Office of Administrative
Hearings rulesfor contested casesparts1466:-5260-t6-1466-8566_chapter 1400.

The Commission repealed Minn. Rules chapter 7847 (Large Energy Facilities), but thisrule retains
areferences to that chapter. The change proposed abovewould eliminate that reference, and
substitute a more appropriate one. In addition, changes to the rules of the Officeof Administrative
Hearings (OAH) rendered the Commission’s citations to their rule parts inaccurate; this problem
can be avoided in the future by simply citingto the OAH’s chapter of rules, 1400. A final

proposed revision to part 7851.0200, subp. 5 would replace the reference to “ A administrative law
judge” with “An administrative law judge.”

U. 7853 Large Oil Facilitiesand Oil Refineries, and Referenceto Chapter 7847

7853.0010 DEFINITIONS

7853.0030 SCOPE OF RULES
Each petroleum supplier applying for a certificate of need for one of the following

types of large energy facilities shall provide all information required by this chapter:

A. anew large sHot+LPG storage facility;

B. anew large petroleum pipeline facility;

C. anewotrefinery:

B—any project that, within a period of one year, would expand the LPG storage
capacity of an existing LPG storage facility in excess of either 20 percent of capacity of
100,000 gallons, whdqever is greater; and

*Minnesota Statutes § 3C.10 gives the Revisor the authority to make such editorial
changes. The Commission understands that this change was intended to conform the statute’s
codification to the Revisor’s style manual. Specifically, within a subpart the manual uses letters
to denote full sentences and paragraphs, and uses numbers to denote clauses less thanafull
sentence.
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+—D. any project that, within a period of two years, would expand an existing
large petroleum pipeline in excess of either 20 percent of its rated capacity or 10,000
barrels per day, whr chever IS greater—aﬁd

Exception: any person who as of the effective date of this chapter has begun or has
completed construction of a large energy facility shah-is not be-subject to this chapter for
that facility.

7853.0200 APPLICATION PROCEDURESAND TIMING.
* * %

Subp. 5. Hearing. An administrative law judge shall be assigned, and a public
hearing shall be scheduled to commence, no later than 80 days after the receipt of the
application, in accordance with the rules of procedure governing certificate of need
prografchapter—847 filings, part 7829.2500, and the office of administrative hearings

rules of contested case procedur es-parts+466-5166-+6-1466-:8566_chapter 1400.

7853.0210 FILING FEESAND PAYMENT SCHEDULE.
Subpart 1. Fees. The fee for processing an application shall be:
A. $2,000 plus $10 per 100,000 gallons of design storage capacity for a large et
of-LPG storage facility,_or
B. $5,000 plus $1 for each mbpd mlle for a Iarge petroleum p| pellne

expaﬁsroﬁ of—aa—exr—st—mg—orl—refmery— pI us such addltl onal fees asare reasonably necessary
for completion of the evaluation of need for the proposed facility.

In no event shall the total fee required of any applicant exceed $50,000.

7853.0220 CONTENTS OF APPLICATION.
Subp. 4. Additional information. Additiona information shall beprovided for spedfic
types of facilities as indicated:
A. large ettor-LPG storage facility: refer to part 7853.0300;_and
B. Iarge petroleum pipeline facility: refer to part 7853.0500:—&nd

7853.0230 GENERAL INFORMATION SECTION.
Subpart 1. Content of section. Each application shall contain a general information
section that shall include the following information:
* % %

D. abrief description of the proposed facility, its complete address (if known) or
general location, abrief description of its planned use, its estimated cost, its planned in
service date, and its design capacity in gallons (eH—eFLPG storage);_or its maximum
design throughput in barrels per day and its size in Mbpd-miles (petroleum pipeline);ortts

desrgﬁhrotrghptrt—m—barrel—s—perday—(oﬂ—refﬁaery)
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7853.0300 LARGE SH—6RLPG STORAGE FACILITY-SEEHOMN.

In addition to the data required by parts 7853.0230 to 7853.0260, each applicant for a
large ot-6+-LPG storage facility shall provide the information required by parts
7853.0310 to 7853.0450, and optionally, part 7853.0270.

In ajoint application, separate responses are required from each person for
information required under parts 7853.0310, 7853.0320, and 7853.0340.

7853.0310 HISTORICAL ENERGY DATA.
Each applicant for a large ettor-LPG storage facility shall provide the following

information:

A. the end of year total storage capadty at the site wherethe proposed facility will
be located for each of the five years preceding the year of application;

B. identification of the specific facilitiesin item A that arenormally used to store
the type of petroleum products that would be stored in the proposed facility; and

C. for the site where the proposed facility would be located, a list of the annual
throughput in gallons for the five most recent calendar years for the type of petroleum
products that would be stored in the proposed facility.

7853.0320 FORECAST DATA.

Each applicant for a large et-6+-LPG storage facility shall provide answersto the
guestions below, unless previously submitted to the agency pursuant to chapte 7610, in
which case a copy of such submission may be incorporatedinto the applicationto satisfy
the requirements of thisrule....

7853.0330 DESCRIPTION OF PROPOSED FACILITY.
Each application for a large ett6r-LPG storage facility shat-must include the
following information....

7853.0340 ALTERNATIVES.
Each applicant for a large st-6+-LPG storage facility shall respond to the following
guestions....

7853.0400 INFORMATION REQUIRED.
VVhen a certifi cate of need appl ication is submitted fe%a—kal@eeﬂ—etefage—fhaemteﬁ—aﬁ

gaHeﬁs—eHor a Iarge LPG storagefau I |ty on an eXISl] ng LPG storage S|te Whlch site
already has storage capacity of at least 100,000 gallons, a copy of an environmental
assessment wor ksheet (EAW) may be submitted in lieu of specific answersto the
requirementsin parts 7853.0420 to 7853.0450. If permits for construction of thefacility
are required by other state agencies, a copy of each permit application, or the
informational equivalent, shall also be submitted.

In all other cases, the applicant for a certificate of need for a large ett-6r-LPG storage
facility shall provide environmental information for the proposed facility and for each
alternative facility discussed in response to part 7853.0340. Saeh-The applicant shall
provide the information shat-beproevided-in the format given in parts 7853.0420 to
7853.0450 to the extent that steh-the data is applicable and reasonably available.
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7853.0440 POLLUTION CONTROL AND SAFEGUARDS EQUIPMENT.

* * %

Subp. 3. -SH-sptt Leak, fire, and explosion safeguards. Desaribe measures that would
be taken to prevent-eH-spitts |eaks, fires, and explosions or to minimize the environmental
impact of asptt leak, a fire, or an explosion.
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Initially Minnesota Statutes 8§ 216B.2421, subd. 2 defined "large energy facility” to include —

(c) Any facility on asinge site designated for or capable of storing more than one
million gallons of crude petroleum or petroleum fuels or oil or their derivatives [and]

* *x %

(j) Any petroleum refinery....
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But in 1982 the Legislature eliminated this language, removing oil facilities and oil refineries from
the Commission’sjurisdiction. See Laws 1982, ch. 561, § 1. The changes proposed above would
eliminate references to “oil fadlities” and “oil refineries,” and make conforming changes.

Also, the Commission repealed Minn. Rules chapter 7847 (Large Energy Facilities), but part
7853.0200 retains areferences to that chapter. The change proposed above would eliminate that
reference, and substitute a more appropriate one. In addition, changes to the rules of the Office of
Administrative Hearings (OAH) rendered the Commission’ s citations to their rule parts inaccurate;
this problem can be avoided in the future by simply citingto the OAH’s chapter of rules, 1400.

Finally, the Revisor proposed other changes to simplify the rule’ s language and conform it to the
Revisor’s contemporary drafting style. These changes are not designed to have any substantive
effect.

V. 7855 Referenceto Chapter 7847

7855.0200 APPLICATION PROCEDURES AND TIMING.
* % %
Subp. 5. Hearing. An administrative law judge shall be assigned, and a public
hearing shall be scheduled to commence, no later than 80 days after the receipt of the

application, in accordance with rules governing certificate of needproegram-chapter—+847
filings, part 7829.2500, and the Office of Administrative Hearings rules for contested case

procedur es,parts1406:-5166-t6- 14668560 _chapter 1400.

The Commission repealed Minn. Rules chapter 7847 (Large Energy Facilities), but thisrule retains
areferences to that chapter. The change proposed abovewould eliminate that reference, and
substitute a more appropriate one. In addition, changes to the rules of the Officeof Administrative
Hearings (OAH) rendered the Commission’ s citations to their rule parts inaccurate; this problem
can be avoided in the future by ssimply citingto the OAH’ s chapter of rules, 1400.

V. REGULATORY ANALYSIS

The legidature directs an agency proposing rules to address certain mattersin its Statement of
Need and Reasonableness (SONAR). Minn. Stat. 8 14.131. These matters, and the Commission’s
responses, are set forth below:

(1) adescription o the classes of personswho probably will be affected by the
proposed rule, including classesthat will bear the costs of the proposed rule and
classesthat will benefit from the proposed rule.

The Commission anticipates that these changes will have no substantive effect. At most, they
remove misleading language by conforming Commission rules to superceding laws. These
changes, by reducing the sheer volume of rules, may have the incidental effect of simplifying
review of the remaining rules.
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(2) the probable cost to the agency and to any other agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state revenues

An appendix to the June 22, 2001, edition of the Minnesota Rulemaking Manual (David Orren,
editor/compiler) estimates the one-time cost to promulgate a“Small Rule” at $27,520.°

This rulemaking, by reducing the sheer volume of rules, may also permit the Revisor of Statutesto
avoid some printing costs.

The Commission does not anticipate that these rules would have any gopreciable effect on state
revenues.

(3) adetermination of whether there are less costly methods or lessintrusive methods for
achieving the purposeof the proposed rule

The Commission knows df no less costly or less intrusive methods for complying with its
obligations under Minnesota Statutes § 14.05, subd. 5. This matter is discussed further below.

(4) adescription of any alter native methods for achieving the purpose of the proposed
rulethat were seriously consider ed by the agency and the reasons why they were
rejected in favor of the proposed rule

The Commission is aware of two other means for repealing rules. The first involves legidlative
action. Because many of the changes are intricate, requiring substitution of new language or old,
or the insertion of conforming changes, the use of alegidative change was deemed inappropriate.

The second means for repealing rules is the new statutory provision created by Laws 2001,

chapter 179, 8 9. This mechanism permits an agency to reped rules without issuing a Request for
Comments or a Statement of Need and Reasonableness (SONAR). However, this new mechanism
has not been tested yet, and it is unclear whether it can also be used to make conforming changes
and introduce substitute language in place of repealed language. Moreover, the Commission had
already published its Request for Comments before the new statute took effect. Additionally, the
Commission had prepared a SONAR-like briefing paper in preparation for its public meetings on
this matter; the Commission must act through public meetings pursuant to Minnesota’ s Open
Meetings Law, Minnesota Statutes § 471.705.

Given these circumstances, the Commission has elected to proceed under the standard rulemaking
procedures of Minnesota s Administrative Procedure Act, Minnesota Statutes chapter 14.

*The manual may be found on the World Wide Web at
http://www.heal th.state.mn.us/divs/hpsc/dap/rmanform.htm

The cost estimate appearsin file COST-INF.EXE.
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(5) the probable costs of complying with the proposed rule
The Commission estimaes no additional cost to complying with the proposad rule changes

(6) an assessment of any differ ences between the proposed rule and existing feder al
regulations and a specific analysis of the need for and reasonableness of each difference

This rulemaking is designed to eliminate rule language that is ineffective. Removing obsolete
provisions from the Commission's rules does not conflict with any federal regulation.

VI. PERFORMANCE-BASED REGULATION

The legislaturedirects an agency proposing rules to statein the SONAR how the agency, in
developing the rules, considered and implemented the legidlative policy supporting performance-
based regulatory schemes set forth at Minnesota Statutes § 14.002. Minnesota Statutes § 14.131.
Section 14.002 states:

The legislaturerecognizes the important and sensitive role for administrative rulesin
implementing policies and programs created by the legslature. However, the legislature finds
that some regulatory rules and programs have become overly prescriptive and inflexible,
thereby increasing costs to the state, local governments, and the regulated community and
decreasing the effectiveness of the regulaory program. Therefore whenever feasible, state
agencies must develop rules and regulatory programs that emphasize superior echievement in
meeting the agency's regulatory objectives and maximum flexibility for the regulated party and
the agency in meeting those goals.

The Commission acknowledges that the legislature dsfavors “ overly prescriptive and inflexible
rules” which needlessly constrain flexibility. Where arule must be adopted, the Commission
acknowledges its duty to draft rules that emphasizes “ superior achievement,” where feasible. But
where arule is unnecessary, maximum flexibility can be achieved by repealing it. This rulemaking
honors the spirit of this requirement.

VIlI. ADDITIONAL NOTIFICATION
The Commission plans to publish the proposed rules in the State Register, and to mail a copy of
the proposed rules and the accompanying notice to the list of all persons who have registered with
the agency for the purpose of recaving notice of rule proceedings pursuant to Minn. Stat. § 14.14,
subd. 1a. The Commisson also plansto publicize the rulemaking in a press rdease, in its
Weekly Calendar publication, and on itsinternet World Wide Web site at --

http://www.puc.state.mn.us

In addition, the Commission plans to mail the proposed rules and notice to --

« al persons who asked to receive notice of only telephone-relaed matters,

« al persons who asked to receive notice of only energy-related matters, and
« dl personswho asked to receive notice of mattersin this specific rulemaking.
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Theseligsare updated regularly.
VIIl. CONCLUSION

For the foregoing reasons, the Commission concludes that the proposed rules are needed and
reasonable. TheCommission offers this document in fulfillment of its obligations pursuant to
Minnesota Statutes 88 14.131 and 14.23, and Minn. Rules part 1400.2070.

Burl W. Haar, Executive Secretary

(SEAL)

This document can be made available in aternative formats (i.e., large print or audio tape) by
calling (651) 297-4596 (voice), (651) 297-1200 (TTY), or 1-800-627-3529 (TTY relay service).
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